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STATE BAR ASSOCIATION,

ADDRESS BY CHARLES A, GARDINER
ON THE QUESTION OF EXPANSION.

THE CONSTITUTIONALITY AND VALIDITY
OF THE ADMINISTRATION'S POLICY DE-

FENDED-OTHER PAPERS.

Albany, Jan 18.—The State Bar Association
opened Ity second cay's sesalon at 10:30 o'clock.
Charles A. Gardiner, of New-York, was the first
gpeaker. His address was on “Our Right to
Acquire and Haold Forelgn Territory.” It fol-

lows:

The soverelgn nations of the world possess n?u;l
rights and equal powers, Thelr equallty Is perfect,
thelr Independence absolute. Heiween them na-
tlonal eonstitutions are unknown In external or
¢nternational relations the United Btates is assumed
by all other soverelgntles to syees  Abanlute

wers, unrestralned by constitutional Nmitations,

hat assumption s correct, based upon the funda-
mentnl canon of the law of nations, The 1nited
Eiates may ratify ns proposed treaty with Spalin,
and no other natlon has any right to question Its
wﬂltlell or constitutional authority to dv so.

Are thore, therefore, no lmitations on our Na-
yional sovereignty ? During the Colonial period, as
3tz Justice Iredell explained, the Brilish monarchs
were sovereign, and the coloniste their subjects;
put after the Revolution soverelgnty pasked to and
yosteed in 1he peopie (3 Dall, %0, and there It re-
maine vested to-dny, In the seventy-five million
American citizens, not as 'ndividuais but os a politl-
cal and soverelgn m\l&_ Historicaily this unit pre-
eeded both State and Federal constliutlons, It cre-
ated them. The Declaration of Independance, the
pupreme act of soverelgnty, gave birth to the Na-
+iom, while the Constitution giive form to ity govern-
ment. The Constitution {s but a Inw of the peopls
distributing, not creating, soverelgn powers among
she several organs of sovercignty. A vast reslduum

¢ disposed of by the Constltution, s
e Htates, respectively, or to the pec-

e (ATt, X.). Although the distinetion s not ex-
presely made In the Constitution, the consensus of
fecisions for & century, as well as the logle of the
pituation, makes the followlng deductions irresisii-
ble: In all Internal and domeatls relations the States
possean the sOVErelgnty originally vested in the peo-
e, exeept Euch &S the Constitution specifically
énn:’ to the Pederal Government; whera there 18
no such grant the Natlonal Government has no
wer: authority resides in the State govermments
txelusively. In'all external and interpatlonal rela-
tions the rule is reversed. The Fedoral Government

OREERERE EVErY SOVETAIEND power not expreasly pro-
ihited by the Constltution. If the Constitution ia
sitent the Federal Government, directly represeat-
ng the sovereign people, Is duly consiituted agent
and trustee 10 exercise such soverelgnty. he
Ftates have nn .\'a:innnl{pow--rﬂ whatever,

Early In the century Chief Justlce Marshall an-
nounced as a proposition which should “command
the universal assent of mankind ' that the Gov-
srnment of the Union “is supreme within its sphera
of action. . . . It lg the Covernment of all: its
powers are delegated by all: it represents all, and
nota for all” (4 Wheat', 405). Chlef Justice Chane
roiterated this sentiment: ‘"The people of tha
1'nited Biates constiture one nation under one gov-
ernment, and thia government within the scope of
fts powers 1z supreme” (7 Wall, 76). The idea was
rlaborated by Mr. Justlee Hradley: “The United
States I8 nol only a government. . . . Tt 1s in-
vested with power over all the foralgn relations of
the country, war, peace and negotlations and inter-
course with other nations, all which are forhidden
1o the State Governments™ (12 Wall,, 565). In tha
Chinese exciugion oases the Court held: ""The
T'nited States |n their relatlon to forelgn countries
are ones nation invested wlth powers which belong
to Independent natlons” (180 U, 8., 004). And Mr.
Justice Lamar in the Neagle case used this Jan-
guage: “The Federal Government is the exclusive
representative and embodiment of the entire sov-
erelgniy of the Natlon in ite united character.

.. In our Intercoures with forelgn natlons,
Fiatem and State governments and the internal ad-
justment of Federal powar with iis complex system
bt checks and balances are unknown, and tha onl
suthority those nations are permitted to deal wltg
:{ t;:; authority of the Nation as a unit™ (185 U.

“ 1 N

RIGHT TO ACQUIRE TERRITORY.

1. Right to Acquire.—The United States possess-
ing every attribute of the most potentinl sover-
signty, and, in the felicitous langunge of Mr. Justice
Lamar, the Federal Government in all external re-
lntions being “the exclusive representative and em-
bodiment of the entire soversignty of the Nation,"
it follows that any Tw” posseased by any sov-
erelgnty s possessed by the Unlted States; and un-
leas apecifically rohibited by the Constitution can
be exercised without restriction by the Federal
Governiment

The war and treat ma.klnﬁl

N

powers are not era-
merely designites

ated hy the Constitution;
0 one nRsumes that

sgencies to exercise tham. 2
had such sgencles not been designated this Natlon
eould not have waged the wars und made the
treaties of our history. The Natlon needs no ex-
ress grant of power for an Internationnl aet, and
F! has specific authorlty for extremely few, 1t had
none when it lald the Kmbargo act of 1807, nor
whepn 11 axtanded soverslgnly over Behring Hea or
the Guano lslands.

The right to acquire territory frrespective of {ts
aitus. contiguous or foreign, Ly conquest, treaty
purchasa ?r discovery, is an acknowledged an
well-establishad attribute of saverslgnty, and has
peen exerciged by sovereigng from the beginnin of
recorded history. No one protends that the right
fe gpecifically renounced In the Constitution. Hence
it remains an attribute of the soverclgn peaple,
and Congress and the President, the pole agents
and trusiess of that sovercignty. huve exclusive
and unrestricted right to exercise it

! sdvance the proposition with deference that thla
r-p!-r s itself a primary and substantive attributa
of savereignty, as is the right of Natlonn] ex-
|stence or self-defence, and whrll regard It In
this discussion as the primary and fundamental au-
thority for territorinl expunsion.

The right to acquire ls also derived from the
enumerated constitutional powers to declare war
and to make traatles. “The Constitution confers
absolutely on the Government of the Union the
powers of making war and of making trenties,"
sall Chicf Justicea Marshall, first advancing the
thenry: ‘‘consequently thiit Government posseases
the power of acquiring territory elther by conguest
or by treaty” (1 Pet., 642). *“Tha power of the United
Btates to acqguire new territory by cession or con-
quest,” In the opinion of Mr. Justice Jiory, “'does
not depend upon any specific grant in 'he Constl-
tutlon to do g0, but flows as an incidental power
from its soversignty over war and treatles’ (Const.,
Sre. 1.257), And Mr. Justiee Bradiey, in the Mormon
*hurch cnse, sald: “The power (0 acquire territory

- s derived from the treaty-making power
and the power to declare and earry on war, The
incidents of these powers are those of Natlonal
soversignty, and belong to all Independent gov-
erntuents’” (148 U, 8§, 42).

The rieht to acquire was also derived by Chietf
Justloe Taney from the express nower of Congress
o admit new States. ““The power to expand ths
territary of the United Biites by the admlssion of
rew States s Nalnlg glven,” he gald. "It has been
held to authorize the acquisition of territory. not
fit {ar admission at the time but to he admittad an
soon e its population and situation would entitls
it to ndmiseion." (19 How., 47)

RIGHT TO HOLD AND GOVERN IT.

1. Right to Hold and Govern—Possessing the
right to acquire territory. it follows as an tnevita-
his consequence that we also possess the right to
hold, &nd hence 1o vorn it. (Story, Const,, Bec.
1.34) In 1510 ChIPFJuMIr‘e Mar=hall announced
these views wrhe power of governing and of
legislating for a territory is the inevitable conse-
quence of the right to thutre and to hold terri-
torv.” (8 Cranch.,, 536.) ‘‘And whatever may ha
1he source whence the power is derived.” he eald in
& Inter coen, “the poasession of 1t Is unquestioned,"
A Per, B2) “Tt would be absurd," was the opinlon
ot Mr Tustics Bradley, “to hoid that the United
States has power to acquire territory and no power
to govarn [t when ac(}uired (136 U, 8, 424 I
‘e Matthews sald of our right to hold and

. “rhat question Is, we think, no longer

it has passed heyond the stae

of controversy into final judgment.” (114 U. B, #.)

And Mr Justlee Gray, in a recent case, thus sum-

marized the law, *The United States having right-

fully acquired the territories, . . . have the on-

tire dominion and soverelgnty, Natlonal and mu-
nistnal. Fedaral and State, over all the territorfes.

being a primary attribute of
algnty, and the right to hold and govern being

yoiiinry thereto, 1t follows that swherever our sove
eralgnty extende. thers our right to acquirs, and
nencs to hold and govern, extends also. e altus
of the tertitory is mmaterial: it may be contigu-
mis or remote, on the American Continent or tg
forelgn lands.  Our ahstraet right to utri_luim nn
hold {= nx plenary and soverelgn in the Philippines
At In Alaska or Arigzona,

POLITICAL QUESTIONS,

111, Ali Protlems of Expansion, Politienl, Not
Ponstitutional or Judicial.—Before considering the
concrete nppliention of these righix it in Import:mt
to determine thelr preclss governmental character.
Are they political or Sdieial® The public mind s 8o
ennfussd on all probiems of expansion that it hases
avery ohfection thersto on assumed violations of
the “Constitution, Politienl questions differ from
fudietnl in that none but the moverelgns can Adater-
mine them. A soverelgn decides by his own will,

P s o ecides according to
sic volo, sie jubeo, A court decldes ol tical

ROVErn
apen to Aiscursion

the law presaribed hy the soverelgn.

puwer s \Lut which a soverelgn exerts by 1ts own
suthority: judicial power is that which a soverslgn
grants to {(ty own courts. Paolitieal power ls sov-

erelgn snd plenary, while judlcial power s deriva-

tve and Nmited.

The “*malntenanca and extenelon of our National
dominton" Is a1 political. and not a fudicll, |I-mh—
lem. The ressons are thus stated: "“The Pr:i’h?;i?t
and Congross are vested with all the respon ! i
and powers of the Government for the determing-
tion of questions ss to the maintenance and sxten-
won of our Natlonal dominton. It is not the prov-
Ince of the sourts to partlcipate In the discussion
or decislon of these questions for they are of & po=
Mteat nature. and not judicial  Congress and the

#&ifent having assumed furi=d ction and sov=
srefpnty, . all the g:orrlc- and courts o!“th*
enuntry sre bound by such governmental acts (]
Fed Hep, 10)

The arquisition of territor
fore, palitieal and {l{ﬂ‘a-ju'lit;:rn ‘)

rejest or modify any treaty.
Inm.ukumm Its trpn!)'-makint powers. Tt modified
& draft tresty with Enpgland in 179 with France in
1801 with Norway and Sweden {n 1818 with Mexico
in 18§ and with Bollvia In 1862, Tt rejected many,
among them the trenty of arhitration with Eneland
in 186 and many it has ratifed without change.
The action of the President and Congross will
final ax to all internaticnal and political phases of
the pending tresty. If a court could modify or anh-
nul & treaty in these respects It could, ax suggest-
¢4 hy Mr. Justice Miller, “annul declaratlons o
war, syspend the levy of nrmies and hecoms A
rnt nternational arbiter, Instead of a court o
1

by treaty ls, there-
The Henate can rat-
There {8 na l'm-

1stiee for the administratlon of the laws of the

Tnited Btntes.” (1 Woolw.. 1) And referring pars

Heularly to the aecquisition of new territory by
& . C'ourt said: ‘“This court has
mily aud sepeoredly ascinred that this was &

matter ullarly belonging to the eognlegance
|P!t‘ A of th
::llshn Ve and executive (ﬂ:mﬂmonl: nru;' that th:
mln.rl: g; thelr determination was not within the
53\",-‘" o !-!‘alwl?. 15!‘.‘)'6&‘-” ta eontravens or qQues-

uestiong also Incldent 1o uisitio
‘:el!rn?nary to lo\'ammﬂnt—-whmh:: qtha 1!:'11‘11?1!!‘.?
ﬁg}'nlllumn or remote; whether our tenure
b porary or permanent; whether we keep, or
md:{ or sell, or lease; these nre all pn'lrtlul

problems {ntrusted without a K
111';! l;?tl _1;“{14 Tat,, 588: 0 } ql‘l:lt :‘I‘i::taﬂ ":l:‘ll‘lmt;;ﬂ“

CONSTITUTION NOT INVOLVED

The wame Is emphatically true of the government
of new territory. It belongs, as the Suprema Court
has ruled, “primarily to Congress, and sscondarily
tr: siuch agencles as Congress may establish (18
Wall, 31%); "Territorles are not organized under
:ho Conatitution, , . . but are creatlons exclusive-
y of 11!:1- legislative dopartment and subject to its
supervision and control” (9 How, 247): “Congross
h;ln full and compiete legislative nuthorit g;\'e'r
the people of the Territories and all the depart-
n;;r}ta of the Territorial Governments™ (101 1°, 8
:’ ); In ordaining terrjtorial governments “ull the
_Irt‘rﬂlnn 1\I'hll.'h belongs to legisintive power I
vested In Congrean” (114 1. 8., #4); also, “In a Terrl-
tori all the functions of government are within the
legislative jurisdletion of Congress” (3 Fed, R.
:&9:-.(‘ and ﬂnq‘lly. all territorial powers “‘are createc
iy Congresa’™ and all territorinl acts “ars subject
to Congresslonal supervision™ (120 1. 8. :

Hence, agaln, whether our new trrrflm'}' be or-
anized or unorganized, governed directly or In-
directly, temporarily or permanently: whether the
l‘qnsumtlun and Foderal statutes be made opera-
;r\'; :lg :'.“;\:‘:ulwb;:nd regfu!nunna be enncted—thiosa

problems i t
and not Judicial 1 ey

Congcrete Application of Rights —Extent and |

Means of Exerclse. —Our abstract right= and their
governmentil character belng thus determined, we
will next consider thelr conerete applieation, and
the extent to which and the mesns by which they
can be exercised,

Th“' power to “dispose of territory” under Art
IV, Bec, 3 of the Constitution, 1s not alternative to
the power to rule and regulate. Fioth powers are
granted and are unlimited (8 Wheat,, . Con-
Eresa can “‘dispose of” Porto Rico or the Philip-
plnes as unreservedly as it can dlspose of personal

roperty, the prizes. for exampls, captured in the
nte war (14 Pet., 538}, We may cede the Phillppines
to the inpabilants thereof, as a gift, or on such
terms #s may be agreed. Wa may let _them to
tenants, as China 18 leasing Its poris to Elropean
Powars. We may sel] them to any bidder, England,
Germany, Japan, as Russin #old Alaska 1o ue

The right to acquire territorv helng a primary
atiribute of soverelgnty, and being therefore gen-
eral and plenary, and the right to hold and hence
to fm't-rn being 'a corollary of the right to mcquire,
{t follows that such right {rrespective of the Con-
stitution helongs to the United States as fully and
corpletely ns a similar right could bhelong to any
sovereign natlon, Bo far as rights are concerned, if
Englund can hold and hence govern colonles, &0 can
we, If Russ's has the right {0 exercise soyerslgnty
over Port Arthur, we have an equal Tight of
poveralgniy to rule the Phillppines,

In the ahsence of constitutional Ern\rlmnn. this
attribute of sovereignty might have hesn exercised
by the Executive, hy Congress or by both, Bug the
Canstitution speclfically designates Congrees as the
gole ngent of saversignty “‘to make all needful rules
nnd regulations respecting the territory of tha
United States” (Art, IV, Sec. 3); and the declsions
of the Supreme Court are uniform that these words
alons empower Congress to regulate or rule terri-
tories in the manner and by the means it chodsas—
ranging from a joint protectorate such as we ex-
tend over Samna to a fully organized territorial
government siich as we maintain fn Arizona

SAMOA AND GUANO IELANDS.

In 1572 Pango-Pango Harbor, by a treaty of ces-
slon, was “given up to the American Governmant.”™
but until recently we had not even estahblivhed our
soverelgnty over the harbor, merely exercising n
protectorate over Eamoa, jointly with Fngland and
lmrn.an;. (1 Whart. Dig., 436) The Guano act de-
clares that any island discoversd by an American
citizen shall be “congidered as mgwrmmlmg to the
United States” (', B. Rev, Stat, See. 5,570,
Under this act wo hold and exerclse not mereiy i
protectorate, but actual, though tenuous, govern-
mental authority over Navassa, Roncados, How-
Iand, Paker and szeveral other guano {siands. (137
10, B., 28, 847; % Fed. R, £75: 4 Barh., 22)

PROVIBIONAL GOVERNMENTS.

The President now maintalns provisional military
governments in Cuba, Porto Rlco und the Phillp-
pines—provisional upon the ratification of the treaty
and upon the subsequent action of Congress. T'pon
ratification, and until Congresa makea “rules and
regulations,” the President may continue these
governments, Many precedents are furnished by
our history—during and after the Mexican War, In
Tumaulipas and California, and after the Rehelllon,
In Florida, Alsbama and Arkansas from 185 to
IBGR, {n Misstssippl and Georgla from 1865 to 1838, and
in Virginla and Texas from 185 to 1800,

The Prealdent mu{ also In his discretion abollah
milltary ritla and estahblish provisional clvil govern-
ments—proviglonal again  untll Congress  enucts
srules and regulatlons™  Buch was the first and
only Amerlean clvll government established In Call-
tornta prior to Statshood (18 How,, 182). Concern-
ing It the Supreme Court sald: The elvl government
of California “had it origin In the lnwful exercisa
of a bolllgerent right over a conquered territory.
. . . It &id not ceasa na A matter of cnuras or as
A NeCessnry mnaﬂ%t’mm‘n af the reastoration of peace.
The President mizht have dissolved it by withidraw-
fng the Army and Navy officers who adminiatered
it, but ha did not do sa. Congress eould have put
an end to it, hut that wns not dons, The right
Inferencs from the Inaction nf hoth Is, that it wns
meant to be continued until 1t had heen leglalntively
changed, . . . It must be presumed that the de-
lay waus eonsistent with the tris {'"""r af the Gov-
ernment.” Thia provisjonal elvll government wos
eontinued after the treaty of peace until Californin
was admitted to the Unlon snd 1ta legallty and

owers were sustained hy the Bupreme Court (18
fow,, 1) T'ntl] Congress acta It will he the duty
of the President under his war powesr to maintain
in the eeded territory such military or clvil Tule a9
he chooses (20 Wall, 2M: 18 How., 190}, and the
precedents furnish him ample political and judiclal
support,

COLONTES DEFINED

Congress, however, whenever it determines to ex-
ereise {ts prerogatives, can govern the new arquisi-
{lons as “organized’ or ‘‘unorganized” territories,
directly or indirectly, temporarily or permanently,
“Dapendencies™ or “provinces’ ar Aefined by our
courts, are territoriea already partlslly or whally
settled, distinet from the soverelgn State, but he-
longing ta it and subject to the laws and reguln-
tinna it may prescrihe (3 Wash, C. ., Rep., 288),
“Colontes” are territorfes settled by citizana of the
sovereign or parent State (3 Wash, €. (7, Hop,, 386);
»unlons of citizens or subjects who have left thelr
eountry to people another and remaln subject to
the mother country’ (Bouv, T (Colony), Porto
Rieo and the Philippines, already denzely popuinted
and affording no oppartunity for American ealani-
gation, cannot, under our decisions, tie sirictly des-
{gnated “colonles.”

TERRITORIES DEFINED

“Organized territories’ are portions of the puhlio
domaln over which Congreas has extended our Con-
stitution and lawe, and has pstahliched A system of
organized local government, such as Arizona, New-
Mexlea and Oklahomn (Rev, Etnt., Secs 1839-05),
“Unorganized territories’” popsess no orpanized
local government, ara usually not subject 10 our
onstitution and laws, and ars ruled directly b
gg:'g-rieag, Surh are Aleska and Indlan 1}err!}:
torv. Territories, dependencies and provinces are
in our jurisprudence ractically synonymous 1erms.
Tarritories’” In lega contemplation are organized
or unorganized dependencies or provinces. Tha

hrase has been tncorporated in our political and
udicial history for a century, and If we should des-
gnate Hawall, Cuba, Forto Rico and the Philip-
pines as

“territories.”” It would be more In harmony
with American {nstitutions than 1o styls them
“eolonies. '

CONGRESS HAS ABSOLUTE FOWER OVER
TERRITORIES.

ame power over its publle do-

maln as over any other property belonging to the
United States (20 Fed. R. 200; 14 Pet,, Ba7: 18 Wall,
810: 130 U. 8, 42). “This power,’” sald the Supreme
Court, "is vested in Congress without limitation,
and has been considered the foundation upon which
Territorial governments rest” (14 Peot., 857). The Su.
preme Court ua{_ly nnnlmmrl;d the comprehensive
that “Territories are b

?ﬁ"?gmunmnn nor subject to 18 complex Astrl-
butfon of the powers of government as the orgnnie
law; but are the creations exclusively of the legis-
lative deparument and sublect to fta supervision and
control” (9 How., 242), Chlef Justice Waite, sustaln-
ing this pow?s of Congress sald: “All territory
within the jurisdiction of the Tnited States not In-
Sbded tn any State must, hecessarily, be governsd
by or under the nuthurtt?' of Congress, . . . It has
tull and complete legislative authority over the peo-

je of the Tasritori:s and all the departments of the

erritorial govarnments” (101 1. B, 122). In a liter
case the Court declded that “in ordaining govern-
ment for the Territories all the dlseretlon wsy,-..
belongs to the legisiative power {s vested In Con-

g8 (014 U, 8., H)..

“'?Thgnpnvmr o f!t)'rl.‘rl‘sl over uall Territories I8
enera! and plenary,” satd Mr. Justice Hradley (156
E:_ 8., 4D. And the Court.
matter, announced this opinion through Mr, Jus-
tice Brower: “A territory Is it political community,
organized by Congress, all whose powers are cre-
ated by Congress, and all whose acts are subject
to Cangresslonal supervision™ (150 17, 8., #8).

Under this full and romprehensive muthority the
form of local civil qnwrmmrnt first compels niten-
tlon. It I8 absolutely in Congressional dlseretion
“All tha diserstion which belangs to lexinlative
power 18 vonted in Congresa' sald the Buprema
*ourt, “and that extends . . . to determining by law
from time to time the form of the local government
in a particular Territory” (14 T 8., #),
he no question.’ eald Judge Duwson, “of the nu-
thority of Congress to enact such forms of Terrl-
torinl government within the Territories as it may
choose oF Aeem best” (3 Fed. R, 208),

MAY RULE FROM WASHINGTON

netions of government belng within leg.
rotion, Congress may exercise them di-
washington, or Indirectly through or-
5. 18 Wall, 519; 114
{med local rule. (88 Fed. R., 4. 7

:-ms 44) It may, as suceinetly put by Judge Mor-
AR acoordance Wwith the separaie
r‘;:cis ::F‘::L,.h“lo‘c';lny. and vary its regulations to

oot the conditions and clrcumstances of the
te. (@ e Rongn :nmt.h; :::2‘:“; ';';\nrmuto
u’“”f“t';:“"rerﬂ?p;tnﬁ. Legisiatures, but It may
i don e o s

" ety |
id act of 18 Tom U 5B e
with few exceptions, has no
:lr%‘lhn Cﬂw “tha municipal laws of Territ .
matter of leglslative discretion, not &

Congress has the ®

All the fu
inlative disc
rectly from

not organized under |

Conetitutlonal obligation, and Congress may, if It
choosew, ennct at Washington all municipal laws
for Hawall, Porto Rico and the Philippines, as it

does now for the Distriet of Columbin and Alaska

[ B2 T 8 4 100 17, 8., 183 114 10 2, 46 1 Deady

3 8 Fed. Rep.. 68 R e
AR FORMER COLONIES

summurizing the whole |

| Hence, It Congress
“There can |

Under the ordingnce of 1787, as subsequently modi-
fled, the Terrltories of Ohlo, Mississippl, Indlana,
Michigan and 1llinols had a Governor, judges and
Councll appolnted or selected by Congress; gov-
ernments as purely colonial, except for a delegate
:'_' Congress, as any to-day maintained by England,
Fermany or France,

Orleans Territory, a part of the Loulslana Pur-
chiare, exiuted from W:I to 1811, and furnished an-
other example of colonial administration—a local
Legislature, a Governor exercising the functions of
the old Bpanish Intendant, m justiclary adminis-
tering the old Spanish Code—all nppointed by the
President: Federal statutes operative only In erim-
fhal eases, and o separnte port law for New-Or-
leans (2 How., 34). Of it Nicholson, of Delaware,
sald: It is in the nature of a colony whosa com.
meres may bo regulited without any reference to
the !‘nllvn," “IL was a startling bill" remarks Hen-
ton, “continuing the existing gl\lllllh government,
Eultlng the President in the plies of the King of

matn, putting all the Tarritorial officers In the
place of the King's offcers, and placing the ap-
potntment of all these officers In the President
alone.”” Yet the velldity of the Orleans government
was repeatedly sustained hy the Supreme Court
(2 How,, 3#: 2 Tow., B%8; 13 Wall, 44). In many
respects 1t might furnish an acceptable model of
eivil rule by Congress for Porto Hleo, the Philip-
pines, and even Hawall.

ALASKA NOW A COLONY.

Alaskn was ceded to us In 1867 without nny treaty
covenants for future admisslon ns a State. The
Constitution and Federal laws have not been mads
aperative therein, and only such statutes have bheen
extended over 1t nselrcumstances gradually required.
It 1a an unorganized territory, governsd directly

from Washington (17, 8. Rov. Btat., Bec, 1,84)
Physleally it is forelgn territory, Hts nearest point

" admitting to Statehood. and hence to the rights of

beling #9 mlles and s furthest point 240 miles |

from Seattle. The Aleutian Ielands extend aven fito
the geographlenl Nmits of another continent. For
thirty-two years a few judicinl and executive, but
ne loglslative, functions of government have been
conferred upon the Inhgbitants “Conkress,” sald
Judge Dawson, “could confer upon AliRkn such
powers, judleial and executlve, as they deemed
most suitahle to the Inhabitints. It was unques-
tionably within the Constitutional power of Con-
gress (o withhoeld from the inhabitants of Aliaska
;I'_S; power to legisiate and make laws" (28 Fed R,

CAN HOLD TERRITORIES PERMANENTLY,

The right to govern Territorles temporarily or
permanently & equally In the diseretlon of Con=
greps. The opponents of expunslon urge, however,
that every foot of soll acquired by this Nuatlon Is
tmpressed with a trust or franchise of Stitehood,
and that the Constitution prohiblts 1ts noquisition
except for such ultimate purpose, The permissive
Ianguage of Artlcls 1V, Section 3, (8 construed us
mandatory. It Is sald to be unconstitutional to hold
territory, even temporarily, except “in a state ot
pupilage,” as Judge Bradiey sxprossed It in pregp-
aration for eventual Statehood.

DRED B800TT CABE.

This objection I8 based exclusively upon the de-
clston of tha Supreme Court in the Dred Scott
case.  Chlef Justlee Taney's words are now his-
torfe: *There Is certalnly no power given by the
Constitution to the Federal Government.,” he sald,
“tn establish or malntain colonles bordering on the
United States or at a distance, to be ruled and
governsd at its own pleasure, nor to enlargs s
territorial limits In any way except by the admis-
sion of new States. That power Is plainly given.
. . . It has Yeen held to authorlze the acquisl-
tion of territory not Ot for admission at the time,
but to be wdmitted. . . . It I8 wequired to be-
coome & Btate, and not to be held as a colony.” (13
How,, #8, §1.)

First—I am of oplninn that this declaration is not
a dietum, ns often eontendsd, but a vital part of the
decislon; an essential atep fn an elaborate urgu-
ment: o polnt necessarily lim--olwm! In deciding that
the Missouri Compromise was unconstitutional and
Dred Scott a slave und not a cltizen.

Becond—The Dired Scott decision has never haen
udicinlly relternted. No court ever concurred in
1. It precipitated the Civil War, It Is stamped
with the had eminence of ante-bellum conficin; its
very title 1 pdlous, and sends a shudder through o
reunited people, Such is the only decision quoted
to-day agalnat territorinl expansion.

Third—The deolsion I8 elther law or not lnw. Tt
eannot be valld as to eolonles, a secondary con-
sideration, and Invalld as to  slavery, a primary
Issue. It must stand or fall as & whole. Hence we
have this dllemma: Tf toudny the Dred Scott ide-
cislon Ix law, then the Thirtéenth, Fourtesnth and
Fifteonth Amendments are not law, the results of
the Rebeillon are nullified, tha Missour] Compromise
was unconstitutional, slavery can be malntalned in
all our Territorivs, and the negro has “no rlghta
which the white man I8 bound to respect’ (13 How,,
7. This dilemma has besn overlooked,

Fourth—The major premise of Judge Taney's
argiment sgainst colanien fa that our sole author-
Ity to negulre territory Is derived from the power
to admit States. That proposition has never been
acespted by any other Judge or court. On the
contrury, unanimots benches have declared our
rlight to acquire territory, irrespective of its sltun,
atd drrespective sl=o of any franchise of Htate-
hood, a8 & primary attribute of woversignty and
as i corgllary of the war and treaty powsrs
Taney's major premise has been specificnlly
ruled three times (16 Wall, 434; 138 U, 8
U, B, 212y, The Suprems (Court

oyers

42, 17

| Any governmént. or no government, rests with Con-

1 eretion.

| all tha privileges and immunities of citizens of the

Judgs |

having held it ut- |

terly - fallactous, mil his arguments fall with It |
His conelusion, therefore, that we cannot hold Ter. |

Atories per =e  fulls nlen, and ls as dead to the
Amerlean people ns the Btamp act or statutes
agninst witcheraft,

Fitth—The utter futllity of the Aeclaration should
be obmirved. It Is without practical value. What
right had the Court to moake 117 What jurisdietion
had It over the subjeot?
the Senate? Can the President be enjoined?
will the Supreme Court prohibit this soverelgn Na-
tlon from extending Its sovercignty over eonquersd
territory? The error is fundinmental. Judge Taney's
decision was Intended to and dld eneronch upon 1he
political power of the tovernment. He had no au-
lhurh{' to do so, His decision pro tanto, Judged
even by his own clear and Iu{(l'i'll utterasces in
other onans, wis not law when vttered and is not
aw to-day

Sixth—An sxhanstive inveatizgntion of the writings
and aneoches of the founders of our Gavernment and
a scrutiny of the proceed
sition of the Narthwest, I
ritoried establish beyond dispite the historic inac-
curacy of Judgs Tanev's pssertion thut n trust or
frlmr-f:lso- of Sintehood was Intended to be Im-
wessed upon all newly acquired territory. Fdmund
tandolph submitted to the Faderal Conventlon the
first propositions relative to new Stutes and Tarri-
tories, Madlson offsred amendments, und then the
present language was Introduced tnto the Constiti-
tion 6on the motlon of Gouverneur Morris Purine
the controversy
he was appealed to for Information in regard to the
meaning of the third section of the Fourth Article
He answered: "1 am very certain 1 had it not In

decres de  coercendo

contemplation to insart a

{mperio in the Constitutlon, as well
an 1 do now, that all North America mu at length
be mnnexed to ne™ @ Mor, Writ, 185) A fow
dayr luter he again repiied: 1 mistook the drift

wnlch substantinlly (s whather

of your Inguiry
Congress can pdmit, as a new Htate,
which did not helong to the UTnited States when the
Conetitution was made. 1o my opinton, they can-
not. I lll'ng\l thought, when we should acquire
Canadn and Loulsiane, it would be proper to gov-
ern them as provin et And allow them no voloe In
atr eouncils 1n wording the third section of (he
Fourth Article T went a8 [ar as clrcumstances would
}.pmm 1n establish tha exclusion.” (1 Mor. writ.,

2.}
ANTI-EXPANSIONTSTS’ CHANGED ATTITUDE.

The opposition 1o aequiring Loulslana wan based
upan the treaty covenanis gunrantecing ultimata
Statehood, No opposition developed to acquiring
and holding per so territories or dependencies, That
right seems to have been neasumed without dis-
cussion (Btory, Constitution, Bectlon 1286 The
resolution of the Massachusgetts Leglsintura s one
of many similar public expressions: “The annexa-
tion of Loulsiana to the Unlon transcends the Con-
stitutional power of the Government of the Unlted
States. It forma & new confederacy to which the
Btates united by the former CUtNpHCt are not bound
to adhere’ (“Life of Quincy.” p. 28 I'he Supreme
Court has long since averruied these abjections.
1 cite them merely to show that at the beginning
of the century anti-expansionists  acknowledged
the Natlon's right to expand, inststed that new & -
Fitory be governed permunently as such, and obe-
jeciod to ita ultimate admission to Btatihood. At
the cloge of the century anti-ex ansionists deny

W governed per-

ht to expand, If territory
:‘;I;mr-i'n‘tly ns puflh and inslst that all acquisitions
be convertsd into States
Both legul and historie precedents are thus es-
tablished for governing new  aoquisitions as or-
nniged or unorganized territortes, directly or In-
ﬁ"..-n}-_ temporarily or ermanently; and all such
questlons are political, subject to the diseretion and
power of Congress, and forelgn to the jurisdiction

Constitution and courts.
o, m:‘lvﬁ“mgrm and Political Status of Inhabl-

V.
- elvil rights and political status of In-
f.‘f.'?.‘:?;.mr:":.r veded territory ure those gqi_lrnnte»d
and conferred by Congress. I'hey ne-

¢ treaty "
?I’III‘P nu)l‘hlht! under our Constitution and Federal

statutes, ex proprio vigore. The Constitution makes
¢ pusreme law of the jand.' (Art
\"ll“ Sreatls Vs v as Chiet Justice Marshall

. Bee, ) Treatles, :
Beid, are obligatory upon the people of the Lnitw
Ktates (1 Pet, 38 and binding *'ns n’l.__umn!u-
flonnl Iaw.” (16 How., 65; 18 How, 52 The
pending  treat with Spaln provides: The eivil
Fighits and rtl,r'!ll gtatus of the nutive Inhabitants

vo! 1
of the lﬁ[fili)t'h'r hereby ceded to the |'r!lt;‘-l st

1l be determined by the Congress.”’
e i should ratify the treaty and ¢

o more, that document alone would mei
?lvll rights and -n;llhrnl status of the inhabltants
of the roded territory
CONSTITUTION AND STATUTES NOT OPERA-

TIVE.

(irtginally the Constitution was operative in the
thirtean States which ratified the document, (ArL
VI Bee. 1) As new Siates were ndmitted, the
Conalitution became operative Lherein ex proprio
vigara, even If, as In the case of Texas, it had not
previotisly bean extended over the annexed terri-
tory. (14 U. 8., &%) The geographical limits of
Faderal statutes are the Notional boundaries on the
day of enactment, 1f our domaln is expanded, our
statiutes are not ex proprio vigors expanded nlso

Btatutes possess No Innate power of expansion
The Dingley tariff, for instance, is limited strictly
1o the ares of the United Biates as it existed Juiy
34 187 To make It operative over Porto Rico, the

Phillppines or & single foot of new territory a spe-
un new

cial net extending it in necessary. Even w
lmmdmu&d. two statutes are required—oue

T

| There i po provisfon it the treaty: hence that

an an Injunciion restrain |
How |

ings attending_our acquis |
comlstang and Florida Ter- |

over the Loulsihna cession in 1803 |

srritory |

| another, and Fadera! or State governments cannot

| Amerlean emplre?

| Loulsiana. wsmﬁlnwd.mdut:u'

the Constitution, the other extending our Iaws over
the nadmitted territory. The thirteen original
Htatea were & mere frl along the Atlantle. By
conguest, annexation purchase, within & hun-
dred years we eg&mded our urritors' on this con-
tinent over 8,350, square miles, and over all this
vast domain, with the exception of Alaska, the
Constitution and laws of the Unjon have been made
operative I?‘ more than # hundred special aots of
Congress, Prior to 184 there was no uniformity
of legielative expression, but every organized Te
tory therl existing and every Torritory subsequently
organized became subject to the following section
of the Revised Statutes: “The Constitution and ail
laws of the United States which are not locally in-
applicable shall have the same force and effect
within all the organized Territoriea and in every
Torritory hereafter organized ns elsewhers within
the U'nited Btates' (Section 1,861),

In an early case (hief Justlce Marshall declded
that territory annexed did not Ipso facto derive
rights from the Constitution. Its only rights, he
puld, were thome “miipulated in the treaty” or
Eranted by “its new moster,” (1 Pet, 542) Mr, Jus-
tion Nelworn In a suhsequent onge, suggesied a ent
renson therefor. Territories ““are not,”" he sald, “or-
ganlzed tnder the Constltution'” *““They are tha
crentlons exelusively of the legislative department
of the Government. and subject to it supervision
ntid control,” 4 How., &) 1f Territoriea are
neither crentsd nbr oreanizged nor supervised under
authotity of the Constitution, how can It be urged
that they acquirs rights from the Constitutlon ex

roprio vigore? Consider alsn the remarks Mr,

ustlee Rradley: “Tha extent of the power thus
kriunted (to Territories) depends entirely upon the
organic act of Congress in each case, and It Is at
all tlmes subject fo such alterations us Congress
mny see At to adopt” (18 Wall, 318) Also tha
wards of Mr, Justice Brewer: “A Territory Is a po-
Mical community organized hy Congress, all whose
powers are crented by Congress, and all whose aets
are subject to Congressional supervision,' (136 7. 8.
4460 1f all Terrltorial righte and powers are created
by Congress, then none are created by the Congtiiu-
tion: If all are subject to alteration and supervision
LY Congress, then none are fAxed and unalterable by
virtus of the Constitution

NO INALIENABLE RIGHTS

Not only are the Constltution and laws not op-
erntlva, but Congress, In ereating, organizing and
supervising Territorles, 18 not hound to grant the
inhabitants any of our so-called “inallenable
righta,'" not even those enumerated In the Consti-
tution and Ita amendments, and commonly called
the “Bill of Righte” This principle was distinctly
announced by the Court In an elaborate opinion
in the Mormon Church case (18 17, 8, 42, the
comsensus of all the authorities sustaining the
principle that nelther the letter nor the spirit of
the Constltution {s operative in Territories without
the specifie act of Congress. Although this doc-
trine may startle hamanitarians, {t was relternted
with approval by Mr, Justice Harlan In a declgion
of the Supremse Court on April 23 last (70 U,
S, M8). Ex-fenator Bdmunds’'s recent atatement
In not necessarily in confiet with these views.
“PThe Constitutlon,'” he suld, "“does operate and
have full force tn our Territories in the respects
that affect the parsonal and clvil rights of nil"™
That is unqualifiedly true of every organized Tarri-
tory since 1850, The Constitution has heen speclfically
made operative thereln, For forty-nine years the in-
habltants of Arizona and New-Mexico have enjoyed
the snme “personal and elvil’ rights under the ‘an-
#titution ax the tnhabltants of New-York But it
Senator Bdmunds intends hix statement to apply
t Alaska or Porto Rico or the Phillpplies, or any
other unorganized tarritory over which the Consti-
tution and Federal statutes shall not have been
specifically extended by Congress, he is opposed by
uniform decistons of the Supreme Court. The In-
habitants of ceded territory, thersfore, acquire no
rights from the Consatitution, Federal statutes or
treatley, exespt such as are speclfically xranted.
I'nis princlple has been overlnoked in all pending
Macussions, but ita logleal appliention will solve
the most perplexing problems of expansion,

First—It 15 urged that the inhahitants of ceded ter-
ritory possess implied rights to a republlean form
of government. Even our Constltution EuArAntoes
only “to every State In this Unfon a republican form
of government,”  (Art. IV, Sec. L) ?r guRrantanrs
no form of government whatever to a Territory.
We eannot put the inhabitanis to the sword, but
we oan banleh them entirely from the country and
conflseate thelr property (8 Cranch, 122 142 1. B,
26), or grant them any quantum of rights even to
Statehood. Natueal rights of barbarians to n re-
ubltcan form of govarnment—who can define them?
l&une exist outside af Utopla or Plato’s Republic.
Whatever I granted s an act of soverslgn grace,

gress, Any right, or no right, Is In sovareign dis-

TAXATION WITHOUT RFEPRESENTATION,

Sscond—Taxation without representation e an
equally fallacious dootrine, In 1820 Chief Justice Mar-
shall decided that the power of (Congress to tax the
Territories na well as States, Irrespective of repre-
seritation, was “Incontrovertible.” "1t it wers
true,” he sald, “thit according to the spirlt of pur
Canstitutlon the power of taxation must be limited
by the right of represanintion, whenca Is derived
the powar to lny and collect Adutles, Imposte and
exciges”” (5 Whent,, 325.)

INHABITANTS NOT CITIZENS,

Third—Inhabitants of the States of the Unjon have
a Aual cltizenship, State and Federal. Art 1V,
Sep. 2, guarantees ta “‘the oitizens of each Btate

wevern! States” Hut this interstate cltizenship s
grunted only to citizens of n State, not to eitignns
of the United States, There s no cltizenship of a
Tercitory, wnd the only citlzenship Congress can
confer I8 Natlonud, (02 U, 8., 542) he Four enth
Amendment provides that “All persons born or
naturalizged in the United States, and subject to the
jurisdiction thereof, are cltizens of the United
Btates,” Chlldren of smbussudors and consuls born
here mre not “subject to our Jurisdicilon,” and do
not become cltizens, (16 Wall, T8 “This section,”
sild the Supreme Court, “contemplates two sourced
of eitizenship snd two sources only, birth and nat-
wenllzation ™ (112 UL 8., 1n: 188 W, 8., 7)) Per-
sohs muy ba naturallzed either Individually under
the naturalization acts, or ollectively,'" as the
Court expludned, “by the foree of & treaty by which
forelgn territory I8 acgulred (12 L. 3. 12) In-
habltunta of Porto Ries and the Philippines not
telng nmturalized, and the pending treaty not pro-
viding for the naturiltzatlon of elther natives or
Spunlsh subjects, It follows that they can anly be-
come olitizens by a speclfic act of Congress.

The peading bl for Hawall contalns such natu-
rallgation provislons. The anly other source o
Amerioan eittzenship I8 birth, and that must be

within Amerloan territory over which the Constl-
tution and laws shall haye been specifleally extend-
wd., No Constitution, no Fourteenth Amendment;
fience no cltizenship by hirth.  Therefor, If Con-
gress ratifles the treaty and does no mors, neither
present nor futures native (nhaliltants will be eltl-
gons: but If Congress extends our Constitution and

luws over the annexed domaln, all present and
future native inhabitants will he endowed with
Federnl citizenship.

CAN PROHIBIT IMMIGRATION

(4) The Inhabitants of ceded territory, not helng
sitizens, will have no right to !Immigrate to this
country. Their rights will be no more nor less
thian those of allena of like racos Immigrating from
any foreign land. The Chiness In the Phillppines
and Hawnll will be excluded nbsolutely under our
Chiness Excluslon ncts (180 T°, 8., BAl.) Malays,
constituting a conslidecable proportion of the Filli-
plnos, helng neither hlack nor yellow, but brown,
the fifth subdivision of the human race, can be sx-
cluded ns abwolutely ws the Chinese. It hns been
repentadly suggested by the Supreme Court that the
thirteenth, fourtecnth and Nfteenth amendments

apply only to whites and bincks und not to Chinese

and hence Malays. (16 Wall, 73: 100 1°. 8, ¥4: 112
*T/, 161; 21 Fed, Rep, %0 5 Sawy., 105, 71 Fed
Rep,, 24; 180 17, B, 647 White and blark In-

habltants migrating to this eountry can he admitted
on the same terms and no other as white and biack
immigriants from any forelgn land Mtigenahl
and that alone prevents exclusion. Any Unite
States citlzen. whatever hils race or origin, may
under protection of the fourtesnth nmendment re-
enter the United Siates nnd pass from one State to

deny him that right exeept In punishment for
-"‘rslrm- (71 Fed. Rep. 910; 130 17, 8., 581; 160 17, 8,
Ly

NO CHEAP LAROR.

Hence, unless (Congress confers citizenship, Cau-
easinns and negrees will ba admitted under our tm-
migration lawa, while Mongollans and Malays may
e Aebarred absolutely, and threatened Inocursions of
eheap labor will not imperll the Interests of Ameri-
can workmen,

N UNIFORM TARIFF

) In construing the provislon of the Constl-
tution thair ‘all dutles, Imposts nnd excises shall
he uniform throughout the T'nited States™ (Art I,
Bec. &, Chlef Justiea Marshall In 150 defined,
sUnited States.” “Does this term,"” he =ald, "des-
lgnate the whole or any partleular portion of tha
Cartainly this questlon can
admit but of one answer. 1t is the name given to
our great Republie, which 1s composed of States
and Tarritories, The District of Columbia or the
territory west of the Missourl I8 not less within
the United States than Maryland or Pennsylvania®
& Wheat., N%, In lts ultimate wnalysis It in-
cluded all the lund owned r?- the Nuatlon in 150,
1t tneludes all the land owned to-day—even Alnska
and Huawait, It will include avery foot of soll that
may be ceged by the pending treaty. The Isinnds
will no longer he a part of Spain; they will not be
{ndependent; they will be ours ceded, annexed,
their very so'! forming a constituant portion of the
physical aren of the United Btates. Our Natlonal
entity I coterminous with our physical domaln,
and will anv one apsert that our physical domain
fa nat coextensive with our Natlonal entity? Judga
Anrshall's views are thought su faver free trade,
It 1s nssumsd thal the uniform tariff provisions
of the Constitution will becoms 0 rative and com-
pel free trade within all our horders. But are not

rotectionists and free traders renlously guoting
Marsnall and Taney and Webster and Culhoun,
while they overicok a yeinciple which renders their
dlspute purelv academic?

DINGLEY TARIFF INOPERATIVE

How will tariff regulations become operative?

document does not apply. The Constitution and
statutes do mot operate #x proprio vigore: hence they
do not npplf We find ourselves agaln relsgated 1o
Congress. If It makes operative the Constitution
and Dingley tariff, they will be operative—other-
wise pot. If It enacts new tarifl laws, those laws
will prevail. If, however, Congress ratifies the
treaty and does nuthing mors, leaving the adjust-
ment of tariffa to the |dent Ax A WAr power,
surh courss is equally in Congresslonal diseretion

TARIFF PRECEDENTEB
Thesa principles have been applied on neveral oc-

per cent on goods Imported In American than In
foreign bottoms. The Loulsiana treaty gave a simi-

Iar reduction to French Spantsh merchantmen
truding to New-omam',mfh P tablishing lower
duties there on French and nish imports t.l}:‘!l

elsewhere in the Unlon. For elght years the .
tory of Orleans had an essentinll rgimemt tarift
Intes,

u;.;m from the rost of tne Unit

taken possession
Department that
fore Congreas ha
in were llable o alutfl.

After we had

oods tmported from
made our laws operative there.
e “That i, sald Chlef Jus-
tlee Taney, “although Florida had by cesslon ac-
tually become a part of the United States, and was
In our posseasion, yet under our revenue laws itn
ports must be regarded as forelgn untll they are
estnhlished as domestlc by act of Congress.’” (9
I[::w.. 817.)

n 1846 the Mexican State of Tamaull was eon-
uered hy us.  During our military .53'::.1. rile
thereln, and prior to the treaty of peace In 1848,
there arrived at Philadelphla an American vesn]
+!rnr«:! from Tampleo, upon whose carge duties
were exicted ns from a forelgn country. The Su-
preme Court, sustalning the tariff, said: ‘'*Thera
was no act of Congress establishing a custom-house
At Tampleo nor authorizing the appointment of a
collector. The tegulations the collector adopted
were not those preseribed by law, but by the Presi-
dent In his character of Commander-in-Chief, The
permit and coasting manifest grinted by an ofcer
thus appointed, and thus controlled by military au-
thority, conld not be recognized In any port of the
United States, nor could the uam‘t\l the cargo from
the payment of duties' (8 {lm\n, 16,0 Commenting
genernlly upon this and other Instances, (Chief Jus-
tice Taney made this declsive utterance: “The
Trensury partment, In no Inetance that we ara
aware of since the establishment of the Govern-
ment, has ever recognized a place In a newly ace
quired country ne n domestle port, unless it had
feer previously made so by mct of Congress, The
nrineiple thug adopted and acted upon by the
Executive Department of the Government has been
ranctioned by the declslons in this Court and the
Clreult Courts, whenever the questlon came befors
them. And all of them maintalp that under our
revenus lnws every port ls regarded as a forelgn
one unless the custom-houee from which the vessel
clears Is within a collection district establixhed by
act of Congress and the offlcers granting the vlear-
ance exerclse thelr functions under the authority of
the Iaws of the United States” & How,, 817}

A separate tarlff may be provided for the new ter-
ritory by the simple means of continuing the pres-
ent military governments. Thelr ports may thus
remaln forelgn for tarif® purposes (0 How., 616
they may levy a tarlff on imports from us, and
thelr gooda continue to be subject o our import
duties. Ar the Supreme Conrt specifically decided
relative to the provislonnl governments of the
South, such governments can “pregcribe the reve-
nues to be pald and apply them to thair own use or
otherwine (20 Wall, 200, And these governments
as we hiave seen, may continue Indefinitely, and ba
terminnted only In Congressional diseretion (14
How,, 1643,

NO FREE TRADE

New territory, therefors, may be nequired with-
out hesoming subject to the tariff provisions of our
Constitution and laws.  Sugnr from Cuba and
Hawall, tobacco from Cuba and Porto Rico, and
the products of the Philippines and Ladrones will
not he admitted duty fres, unless Conweress so de-
termines. Henee the vast suma invested In our
stigar and tobaceo industries naed not he Imperiiled,

nues or disturh our economic status
. THE OPEN DOOR

Sixth—The commerce of our Territaries with for-
algn States Involves the International trade prob-
lem of the “open door,” The President’s recent
proclamation to the Filipinos has been misunder-
stood. “All ports," he =ays, “will be opened to the
commerces of all friendly natlons.  All goods
will he admitted upon payment of such duties and
other charges as shall be In force at the time of the
tmportation.” [f no duties are In force, none will
be exacted. 1f Dingley tariff duties or any other
exist, they must be paid. This la no “open door,**
nor even froe trade. 1t Is, moreover, only a mili-
tary order, and may at any time ha rescinded by
tha President. But whon Gongress makes “rules
and regulations” for the new Territory, what then?
It 1t should extend our Constitution and laws over
the Islands, free trade would then. ne now. prevail
within all our borders, and theoretically the Ding-
ey tarlff hetween us and the reat of the world
The uniform tarlff clause of the Constitution being
aperative, Congress would have no more authority
to admit English good# free at Manili than at New-
York or Phlladeiphin, It must not be forgotten,
however, that such action, whila conclusiye within
our boundsries, In aot final in our Internationnl re-
lattons, The President and Senate have under the
(‘onstitution unlimited power to make trade
freaties. we are not prepared to adopt free
trade In {ts sntlrety we must eontlnue In the fu-
ture, as in the past, to regulawe our open doors by
treaty and not by statute, As matlter of faet,
there has been no uniformity of tariff with forefgn
natlona sinces our Government began. The “fayvored
nation” clause has not prevented such treaties, for
natlons have unlformiv ignored 1t In thelr trade
wars. A trade war now exists between the United
States and every European nntlon in the Orient
except England. 1f England permits us to trade
In Chinn and Indla, our teauty-making power hus
withority to permit England to irade in the Phillp-
pines; If othier Ruropean Powers exclude us from
thelr Asiatic ports, our treat--making power, hy re-
fusing dseriminnting tariffs, can prnr-l[‘\-ully exclude
them from the Phillppines. There '8 no constiiu-

tlonal objectlon to xlving Bpain the preferentinl
dutles provided in Article IV of the wm;ln treaty;
and, If polley dlctates, the President and SBenata

ran extend similar diseriminations to sur trade al-
Hos, and refuse them to natlons wagling a tarlff wur
agalnst us,

EXPANBION DUE TO THE PRESS

Durlng the last year the Amerlcan people have
resolved upon a most momentous polley—to ex-
pand their continental bounds, acguire forelgn
territory, and take thelr place among natlons as
a dominant world Power. Expanslon Is no longer
a theory, but a fact. To the press of this country
more than to any other aggregate Intellectual foree
must be ascribed the development of this Natlonal
palley, snd for services thus rendered) no tribute of
pratse can be unmerited, The pending treaty will
soon be eatifled and in practicaliv its present form.,
Ar Senntor (iray tersely remarked, It will merely
put us In control of the sltuation.” Then will con-
front Congress the gravest problems of the cen-
tury. We have never legtalated for barbarinns in
the Orjont, nor enneted munieipal laws for Malays,
nor adjusted our tnstitutions to Astatle civilization,
Old prinelples mus: be applied to new conditions,
Congress shares the general confusion of publie
thought, dlgirusts Itg own prerogatives, and while
iuwwpmln‘ absolute power, yet dally discusses (ts
imitutions under the Constitution and Federal
stutuies,

DUTY OF THE AMERICAN BAR.

New arimes the opportunity of the Amerlean har.
Now ls [ta time for actlon. [t should emulate the
patrlotic services of the press; Its counsel Is im-
peratively needed; Its ndvice will supremely benefit
the nation,

What more vital issties can engage the attention
of this nssocintion? What dlscusstona can be more
in harmony with ita spirtt and traditlons? In all
oriass of our history the bhar of New-York, l:?‘ pro-
found learning, strength of argument and splendor
of eloquence, has beneflcently nfluenced the destiny
of the natlon, Let us not now stand quiescent, Let
us perform our full duty, and as “eounsel learned
in the luw” advise the people and their representi-
tives to a wise and just solutlon of these moment-
ous problems,

Other papers read to-day were “Mathods of
Legal Bducation in the Stats of New-York,"” by
Clarence D, Ashley; “Leglslative Compoetition for
Corporate Capltal,” by Charles F. Bostwick: "Tha
Constitutionality of Inheritance Tax Lawa." by
Christapher (3. Tiedman, of Hrooklyn, and “Inter-
stata Crime and Interstate Extradition,” by Wilbur
Larremore, Editor of “The New-York Law dour-

nal"

PEACE CONFERENCE APPROVED.

Willlam Barnes, of Alhany, Introduced a resolu-
tlon Indorstng the proposition to hold an inter-
national disarmament COnEress at 81, Petersbury,
and asking the President of the United Btutes to
appolnt as delegutes to the (*ongreas ex-President
Harrlson, ex-President Claveland and ex-Vies
President Morton, It was adopted unanimously.
Other important resolutions adepted were

Mr, lLovett's, suthorizing and empowering the
president of the assoclition to arnrmul A commitiee
0 represent the har befors the sgisinture in the
matter of legislation pertaining to the llcensing of
stenograuphers, with (hstructlons to the committes
to oppose such & measure i the name of the asso-
clation

Mr. Filera's;

be directed to prepare and present to the Gov-

ernor and Legisinture a memorial asking the ap-
pointment by elther the (zovernor, the Chief Jindge
of the Court of Appeals or the Justices of the Ap-
elints Divigion of & new commission, which shull
ﬂ.wc- exclusive cherge of the matter of code re-
vision, otc,, to serve without compensation

i e
ELECTION OF OFFICERS

Thess officers wers elected for the coming year:
President. W. 8. Logan, of New-York: vice-presi-
dents: First District, Louls Marshull, Second, Mac-
Geane Coxe: Third, Clarence E. Bloodgood ; Fourth,
Riehard L. Hand; Fifth, Nevada N Siranahan;
Ri:lth, John B Stanchiield, Seventh, Jumos M. E

o {v: Elghth, Timothy 1. Ellsworth; secreiary,
l-lr‘f-‘;‘:vh:k l-f Widhams; corresponding secretary,
1.. B. Proctor; treasurer, Henry A. Peckham.
s

THE PIGEON ROOST INDIAN MASSACRE.

EFFORT TO SECURE A MONUMENT FROM INDI-
ANA LEGISLATURE FOR THE VICTIME

Seottsburg, Ind, Jan 15 —Senator Joseph K.
Bhea, of this city, will introduce In the Leglslature
a bill asking for an appropriation with which to
erect & sultable monument over the graves of the |
of the Plgeon Hoost massacre, which oo- |

n Bcott I:cumi. To the people of Southern

the atary of this draadful mossacre stands
out as a reminder of the early and fearful siruggies
with the Indians. It was the worst Indian massa-
cre that ever occurred in Indiana, and the people

vietims

currad
Indlana

caslons In our history. Loulsans was ceded In
that the burlal place of the twenty-four
1503; Orleans Terrilory was grganized therefrom In "’I’:'-."t ""; pl:nnr:. e .:m, Mﬂ”"& pvgs 15 4 44
104 and in 1812 It was admitted as the Btate of | marked a monument to commemorate the
and they eodured

kR B )

T A

nor nesd eolanial imports reduce our CURLOME reve- |

that the Committee on Law Reform |

HEALTH
NOTIC

LA GRIPPE STILL RAGING.

Diphtheria and Searlet Fever

The Importance of Household
Disintection.

of fevers and diseases of a zymotic nature ¢
| be traced to the gases from sewers, or the gases

| germinated and exhaled from fermenting sewage
and noxlous fecal matter in waste pipes within
| houses. Imperfect plumbing and fithy dralm

| pipes aro active promoters of disease,

| during cold weather, when, the house being
| closed and heated, the polsonous gases are drawn

into the living rooms and there retalned.

Thorough ventilation and the continuous use
L of a rellable disinfectant (s essential, For all
| purposes of household disinfection, the solution 1
II known as Platt's Chlorides has proven the most

reliable and economical. This 15 an odoriess
liquid sold In quart bottles by all drugglists, by

establishments, It {n colorless, and when diluted
and sprinkled about leaves no stain or smell,

| water closets, wash hasins and sinks, the last

neutralized, and the disinfectant hy
through the pipes in the morning purifies all
comes (n contact with,

By many careful families this disinfectant i
contlnually used throughout the year, and thele
freedom from disease testifies to its \'iﬂnc.m
the vast multitude neglect all precautions,
disinfectants are tgnored il sickness breaks oul
and the physiclan arrives.

Ilmporinnt=Cantion,

“Platt's Chlorldes” fa sold in full quart bote
tles, entlrely covered with a yellow wrapper. on
which is printed plainily “Platt’s Chlorides,” with
| general directions for use, A strip Trade-Mark
| label extends over the cork and down the neck
aof the hottle

Because of fts value and universal sale
fmitations have sprung up. Some are cal
“Just as good”—~some “Just the same.” Do not
be decelved. “Platt’s Chlorides” has no squal,
and one hattle of it contains more real disinfects
Ing power than six to ten bottles of the imita-
tions.

e —

Mugnificent mink eapes, 36 in, long, tall
horder, hilgh storm collnr, elegantly Anlshed,
formerly moarked 8300, will aell for B200¢
others formerly 8300, will aell for §200; $150
cnpea reduced to B100; 2100 capes redaced ta
BiS: BTS capes reduced to 850; enilre stock
Capes, Conts and Collnrettes marked down
from 25 to 38 per cent, C. O, Shayne, Went 424

&t., near Gth av.
———— |

]_ DAMAGE BY FLOOD IN CLEVELAND,

PORTION OF A COSTLY NEW BRIDGE SWEPT
AWAY-NARROW ESCAPE OF WORKMEN.
Clevelund, Jan, I8—Early thls morning a dam

under the Wilson-ave, bridge gave way, totmlﬁ

out w body of water a mile and a half long, hun-
deeds of feet wide, and, In places, 35 to 30 fest du‘.!

The break in the dam allowed torrents of watee
to pour down on the flits below. Along the line
of the flood were the big plants of the Standard
Ol Company, the Claveland Paper Mills and other
manufactyring plants. Only a few persons lved
In the track of the flood and they were ali warnad
and sought safety on high ground.

The cause of the flood was the recent Iw.rz
rains, the melting snow from the hillaides and &
pond of several acres overflowing. At 3 o'clock tha
right pler of the bridge fell. The Wlison-ave, b
was a structure 60 feel long, and had been bulle
only n few months, 1t cost §150,000,

Shortly after 10 o'clock the sixth support of the
bridge gave way., The structure sagged, and
with & tremendous report, snapped In two. A
150 fest of the bridge formed an Incline plans to
the ground

The break In the dam occurred while thirty
wore ut work in the artificlal canal being su
the city engineers (o allow the peni-up water (o

| fnd o gradual ond safe outlel. Thess men had &
narraw escipe fOF thelr lves, with not a socond fo

Epare,

‘Phe thirty men were 25 feet below the summit

| of the dam, laboring in the dim glow of a few in-
canlescent lights, when thelr foremon sudden),
called to them to pun for thelr lives. Mos
them were foretgners and slow to understand

lah, but a few knew what the command mean

and those who 1”‘! mi} nll st :muw any signs

heeding 1t were literally drogged away.

The rmu man had scarcely left the trench before
a torrent of waler swept down It with a TOAT,
eRrrying everything befors It A big foroe of Illﬂ‘
wis at onee put to work making smbankments in
order to nold the waiter in chéck us much as pos-
sble. A number of factorles and manufacturing

! plants below the dam suffored to some extent from
the flood, but nn great damage oceurred.  An the
day wore on the lmmense volume of water rusb-
ing out of the dam hegan to have Its effset, ':t'

the finod became less, By noon the water h

fullon twelve feet in the dum from ita highest point,

and It was then beiieved that the danger to the
factoriss In the lower valley was over

The dum wias created by a roadway bullt ‘m
Kingsbury Hun many years ago high
hridge spannipg the valley at that point = just
Leen completed, and it 18 this structure which m
undermined and partly demolished by the fi

The culvert under the old rosdway ad becoms
clogged In the recent heavy rains, causing an
mense body of water to dam up,

> —

CLERKE MISSING, 5,

HIS SUPERIORS WILL NOT TALK ABOUT HIS AQer
COUNTS-HAD HERN TWO YEARS IN
TAR POSTOFFICE

Sherburne ©, Van Tassel, who for the last =
tean years hns heen (n the employ of the Govern=
ment and for the lust two years has been ém=
ploysd as n money order clerk in the Madisom'
Square branch of the Postoffice, is misaing. Bue
perintendent Clark, of the Madison-uve hraneh
the Postoffice, declined to say whether or not the
missing man's accounts were all right. He "“"*
only say that Van Tassel had not heen at his debic!
for several days. When other Inquiries were made
he referred the Inquirers to Postmaster Van Cott

te 1 oferred Ll to Ins
T\bﬁ.-p'ﬂif-f' :an“ r:f:r:-d r"{ ;iw- l':l:‘l Tm- lngnrm

about the case,

Van Tassel's home Is fn Yonkers. He is Afty-five
years old. It was anid Inte yesterday afternocon.
that & wurrant had been l=sued for his arrest
the alleged embezziement of §Hé but no confirmas

| tfon of this statement could be ohtalned.

e
AFTER-DINNER SPEECHES BY TELEPHONE.

MONEY ORDER

MEMBERS OF FIVE SOCIETIES IN AE  MANTY
1}
CITIES TO LISTEN TO THE SAME SPEAKERS.

("hicago, Jan. 18—"The Tribune” says that the
| jocal socleties of the Massachusetts Institute of
Technology of Chicago, Boston, New-York, Philas)
delphin and Bt. Louls will hold thelr anndal ban=
| quets on the night of February 3, and only on®
| toastmister will be required to preside over the five
| difterent banguets. The five different banquet halls
| will be connected by long distance talephones, so &8
| to make It possible for wach soclaty to nmlnlau.l

| in the other's enjoyment.
| Bpeeches from Governor Roosevelt, Thomas Asl
| Edison and others wiil be heard in each of the bans
| queting halls, At each plate, beside the wine
glasses and knives and forks, will be placed & |

oblong telephone recelver, and immedintely |
the punch nas been werved the diners, by :
the little Insirument to thelr ears will listen 1

| giter-dinner speeches hundreds of miles away,
It was the Northwestern, or Chicsgo, SaeLtr_
| the Institute which coneceived the iden of connec
ing by long distance telephane the five different
cletles and of ln\rmnr to be present In # !
| men as Roosevell, Edlson, Muyor uine
Governor Weolcott and others. h, or;u
Snclety's banqueting place will be the Unl
and its president or vice- resident will be t
master of the unlqus en erialnment, At B
will be the transmitter for the purpose of
and introducing the lo istance s g
The American Telephone and Tck.r:& Comp
through whose courtesy and o0
will be made possible. will have many dim
contend with, not the leant of which 1 he
ments, Tﬁ most prominent of the long-d
| sneaksrs will not be present personally .%‘.
:Rﬁ‘ banquets, and It will be the duty of
phone to arrange for the connection at »
ever place the r he when ¢
on for his speech.

e e ell—
TRANSATLANTIC TRAVELLERS,

Among the passengra who Arrived yesterday ow

the steamsr Friesiand from Antwerp wers
G. De Lichtervelds, Belgtan Minister to the Units

tes; H Faber, Plerre Paul Gay. the. M
s::ﬂ::' fvﬂch-:;? Gulwrn Toussalnt and ,Mn.:t i

sengers who arrived

he last
tar Line steamer Teutonle from

Among
on the White
HrPOO)
of the Atlantle Trans Line; H. Dan
.[Ij.tihm.n Bo“n‘ﬂt:' ‘P M lkn‘un.ul:’ mg‘k

Jeysnac, W. J, P, Monckton, or F. H.
ris, A, B Walker, A. & Willlams and C,
well Trainor, British Consul 1o Guatemala

C

Careful Investigation shows *hat the M 3

many high-class grocers and housefurnishing
while it tnstantly removes any foul odors, If & :
few spoonfuls he poured Into the traps of the

thing at night, all gases that may arlse will he
|

] and Quesnstown were B N T o
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